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Building A Multi-Practice Empire?
Don't Get Tripped Up with Labor Nuances

by Alan Twigg

With the increase in multi-location practices, as well as myriad
ownership structures, it is important to know Human Resources
requlatory (federal, state, and city/county) implications of owning
multiple business locations.

Many applicable regulations vary based on the number Another example is Title VII of the Civil Rights Act,
of employees. A well-known example is the federal Family which is a federal law. This law protects employees
and Medical Leave Act (FMLA), which applies to employers against discrimination in the workplace for various
with 50 or more employees, with the added wrinkle of reasons such as age, race, disability, pregnancy, and
specifically stating “50 or more employees within a so on. Individual states will also have similar laws
75-mile radius.” with employee threshold requirements; some are

set at 20, 15, or even only one employee.
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Each law may have requirements for an employer to
adhere to. If not handled properly, employers can find
themselves with serious liability in terms of lawsuits
and/or claims with the Department of Labor. Knowing
whether these laws apply to you is the first step in
ensuring compliance and keeping liability at bay.

Which begs the question: How do you count the
number of employees when there are multiple
locations? Can you simply say, “My locations have
separate tax ID numbers” and, therefore, your employee
number is per location? Or do you have to add together
all employees at all locations?

As with most things related to HR and employment laws,
the answer is not quick and easy. And getting it wrong
can have significant implications for your business.

For purposes of these HR regulatory laws, a multi-
location practice must determine whether or not their
entity is considered a single, integrated employer such
that all employees are added together, no matter how
far apart the locations.

To determine which category a business fits into,
consideration is given to the following four factors:

1. Integration Of Operations

2. Common Ownership And Financial Control

3. Common Management

4. Centralized Control Of Labor Relations
and Personnel

No single factor is determinative, yet the fourth factor
is weighted most heavily.

Let's look at a common example:
+ A dentist owns three practices.

+ Each location has its own tax ID number, payroll,
and bank accounts.

+ There is one regional manager who coordinates
the employee management of all three offices.
The regional manager and owner dentist perform
all hiring and firing for all locations.

« All HR policies and benefits are standardized, and the
locations share the same policy manual/handbook.

+ Location A has eight employees, Location B has nine
employees, and Location C has seven employees.

DENTIST

Evaluating this office, using the 4-factor test above,
might look like this:

1. Integration Of Operations
This may or may not be triggered, based on how
much integration the practices have in their billing,
insurance, supplies, and other operational aspects.

2. Common Ownership And Financial Control
Since the sole owner is the one dentist, s/he exerts
a common ownership and financial control over all
three locations.

3. Common Management
Since the Regional Manager and owner dentist are
the primary controllers of the practices, the locations
absolutely have shared management.

4. Centralized Control Of Labor Relations And Personnel
Similar to #3, this one is triggered by the regional
manager, owner dentist, and also the shared policy
manual/handbook. Even if the employees don't cross
over and work at multiple practices, this factor is
clearly triggered.

Since the fourth factor is weighted most heavily, and
#2 and #3 are also likely true, this particular business
meets the definition of a single, integrated employer;
therefore, all employees are counted together to
determine applicable laws.

Exploring how this scenario might impact the
management of a business, imagine a practice with
locations in Massachusetts and one with locations
in Oregon. Each state has an unpaid sick leave
requirement and a paid sick leave requirement based
on employee number. For employers with more than
10 employees, sick leave is paid, and for employers
with fewer than 10 employees, sick leave is unpaid.
In order to comply one way or the other, the practice
must determine which category their business is in.
Is sick leave paid or unpaid? While in our scenario
each individual location has an employee number
below 10, the total number of employees as a single,
integrated employer would trigger the requirement
of paid sick leave.

One last example: Let's say these practices are in
Minnesota, which has a parental leave rule that only
takes effect if a business has 21 or more employees.
While each location is well below that threshold, the
total number of employees (8 + 9 + 7 = 24) is higher;
and so it is likely that each location, and all employees,
would need to receive parental leave.

A common response is: “But these are separate
businesses with separate tax ID numbers!”
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That is true, and it has implications for tax purposes.
But separate tax ID numbers is not the only determining
factor the government uses.

There are plenty of other variables beyond those
already discussed, such as locations in multiple states,
joint ownership between two or more individuals, a

few practices that are standardized along with a few
practices that are each run individually, etc.

An additional layer of complexity is presented by state
or local regulations and whether the verbiage speaks to
how the calculation works. For example, the California
Family Rights Act requires the business to count all
employees in all states, while the benefit itself only
applies to employees who work within the state of
California. Unfortunately, many regulations do not clearly
explain exactly how the employee threshold is calculated.

What should you do?

In most cases, it is safest to add up all employees at

all locations and use that number for determining the
applicable regulations for your business. While this might
result in your business offering benefits you would prefer
to avoid, in the long run this will likely save frustration
and money (liability). The safe approach ensures you will
not fall under scrutiny for denying benefits, and it will
save you significant time and attorney fees in research.

If you feel strongly that all of your locations should be
treated separately, then apply the 4-factor test above,
and review each individual federal, state, and city/
county regulation to determine how each rule calculates
the employee number for that particular regulation.

You would also look at every aspect of your particular
business, including operations, management, decision-
making processes, financial controls, etc. It would also
be wise to compare the costs of simply providing any
applicable benefits vs. the risk of getting it wrong.

As always, ignorance is not a valid defense when
faced with a labor board claim or lawsuit. By educating
yourself and following the basic suggestions in this
article, you can protect your business and ensure long
term success.

Alan Twigg is Vice President at Bent Ericksen
& Associates with expertise in client
consultations, strategic planning, marketing
plan development, operational support, and
product development.

FMI: www.bentericksen.com,

info@bentericksen.com, or (800) 679-2760

We are a large dental office with four

dentists and seventeen employees.

We do not have an office manager.
It is often very difficult to maintain open, clear
communication among the staff and doctors.
We have tried to implement an in-office email
system but not everyone (including the doctors)
was consistent about checking for updates.
Morning huddles are not an option due to
different start times for several providers and
employees. Any suggestions for improved
communication would be greatly appreciated!

| have consulted for a few similar

A @ practices and know what you are

® dealing with. Some practices did two
morning huddles. The first was for the doctors
and team that started at 8 a.m. and the second
was for the team that started at 9 a.m. They
would meet in an area where patients could
not hear what they were talking about. The
area where they met had a computer screen so

they could view the schedule and discuss any
concerns or other information.

The other way is to have a communication board
in the break room. Doctors and team members
could note any concerns or information they
needed to share. If the notice was directed to
one person, then that person would initial that
s/he had read it.

Response provided by Kathleen Johnson,
President of Kathleen Johnson Consulting, Inc.
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Do you know

someone who
could benefit
from Trojan Today?

What

Forward this email and they can
sign up for their own subscription.

No need to be an office manager or practice
owner. Trojan Today has articles and

]
Clients

information relevant to anyone in the dental
say industry.

‘Working with Trojan for seventeen Sign up at:

: http://www.trojanonline.com/sign-up/
years, | have nothing but great ’ °
things to say. Customer service is
Impeccable, and phones are always ﬁ

answered by a human. They're on T i 3
top of it!"

Services.

— Elizabeth

RECEIVE A GIFT FROM TROJAN

Do you know a dental office
that wants to be more productive?

Please contact 800-451-9723 ext. 3

== T R

g

A $250,000

: mechanical mouth developed by
‘mw dental researchers can duplicate

a year's worth of chewing in 24 hours

s T L) by taking four bites @ second,

testing of dental materials.

\‘\
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Check out trojanonline.com
for some of our favorite
“classic” Trojan Today articles:

10/15 The Gifts of

Pluralism
by David Nelson

The Psychographics
of Dentistry

by Scott McDonald

Quote-Worthy

B4 Icandothings

you cannot,

you can do things

I cannot;

together we can

do great things. N

— Mother Teresa

Multiple Benefit Plans

Q: When | am searching for benefits on the Trojan
database, | sometimes come across more than one
set of benefits for the same employer. How do |
know which is the right one for my patient?

A: When there are multiple plans to choose from,
Trojan lists additional information in the second
line of the employer address and in the Notes and
Limitations area. There are many examples where
you may encounter this:

Preferred or Non-Preferred

+ High Option or Low Option
Salaried Employees or Hourly Employees

+ Employees Only or Spouse and Dependent
Children

Here is an example of one of the ways this
information may be listed:

BOBS BARBECUE ROASTERS

NON PREFERRED

1234 MAIN ST

ANYTOWN, TX 54321

Multiple benefits could exist for the same
employer. This information is also listed on the
second line of the employer address. Here are
some examples:

Sub and Branch numbers: Sub 25, Branch 001
+ Division numbers: Division 32

Categories: Category 99A
« Plan letters: Plan DL

Here is another example of one of the ways
this information may be listed:

AMERICAN WIDGET PRODUCTS

SUB 55, BRANCH 001

1234 BIG CITY ST

ANYTOWN, PA 65432

After you have verified your patient’s eligibility,

if you are still unable to locate a particular plan
in the system, please call our Customer Service
Department and we will be happy to assist you.
CALL: 800-633-3060.
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DIY Digital Dental Consulting
A Consulting Experience Redesigned
for Today’s Dental World

For more information:

https.//diydentalconsulting.com/

Prosperident’s “The Dental Practice
Owner’s Podcast”
Click here for more information.

Links2Success, Insurance Extravaganza 3

NOV. 12-13, 2021
ORLANDO, FLORIDA

Click here for more information.

Dental Practice Solutions specializes
in hygiene department development:

https://dentalpracticesolutions.com

rdhchallenge/

Gn us for an active, virtual weekend \

to nourish your body, mind, and spirit.

Mental Wellness Summit
December 3-5, 2021

Post-pandemic, frontline workers are at
high risk of secondary trauma and the
damaging physical and mental effects
that go with it. In the dental industry,
anxiety rates for providers were nearly
40% pre-pandemic.

Since COVID-19, one study shows anxiety
for dentists at 71% and depression at 60%.
In addition to the mental wellness of

the providers, their families have also
been affected.

This multi-sensory, family-friendly continuing
education event takes place on Zoom.

\ FMI: dentalavengers.com

Runam
producti
practice.

TROJAN BENEFIT SERVICE

8004519723 ext. 3

http://bit.ly/ You http://bit.ly/
FBTrojan YouTubeTPSINC

http://bit.ly/ o‘ http://bit.ly/
TPSLinkedIn Trojaninstagram

TROJAN PROFESSIONAL SERVICES

Accelerating dental practices to excellence by providing services
that increase case acceptance, production, and collections.

TROJAN TODAY PHONE: 1-800-451-9723 + E-MAIL: nikkim@trojanonline.com - www.trojanonline.com + Published monthly by Trojan
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understanding that neither the publisher, the Editor or the staff is rendering professional or legal services of any kind. If legal or professional advice of any other kind is
required in connection with topics discussed in this newsletter, competent advice should be sought.
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